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“!"". Citing Contract Sections XIV-%, III-1, VI-3, and Incentive Plan 60-0317-
No. 2, Sheet 3d-%, these two grievances, filed for the Spell-Ladle Cranemen
and Spell-Hot Matal Cranemen in No. 2 Open Hearth, respectively, allege
that they have been improperly pald, contrary to "a consistent and prevailing
practice.” The problem arises when a Craneman is scheduled to spell a Ladle
Craneman and a Hot Metal Craneman on a given single turn, or one of these and
as a Craneman in a lower-rated job on the same turn.

The Union contends that such a Craneman is entitled to the rate of pay of
the higher of the occupations for the full turn. It claims that this has been
wi. the practice, that the. cited Incentive Plan requires this, and that its claim
is supported by Article VI, Secticn 3 which also refers to Sections 5 and 6.

The Union's informstion as to the Company's previous practice was in
error, as developad at the hearing. Contrary to this information, the
Company scheduled Cranemen to spell Ladle and Hot Meotal Cranemen on the same
turn and paid them at the incentive earnings rate for each job for the time
they worked on sech. In fact, on September 15, 1954, one of the Union's main
witnesses himself joined in a grievance complaining that he had been required
to spell Ladle and Hot Metal Cranemen on the same turn and had received the pay
of each job for the time spent on each. The supervisor who is alleged to have -
agreed in 1954 that this was wrong signed the second step answer denying the
grievance, and the Union withdrew the grievance. While this was done without
prejudice, it does serve to demonstrate that the Union's factual statement
was inaccurate.

In the preceding award (Arbitration No. 527), an accepted Incentive Plan
was held, in part, to be entitled to contractual protection, in accordence with
Article V, Section 4. It follows that an asserted practice inconsistent with -
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such an Incentive Plan is not protectsd by the provisions of Article XIV, Section B
(the Local Conditions and Practices provision).

Shenat 3e of Incentive Plan 60-0317 lists separately Ladle Craneman - Spell
and Hot Metal Craneman - Spell, with different base rates and incentive bases,
and has the following notess

"B, The Ladle Craneman - Spell occupation shall be paid -
incentive sarnings per hour worked equlivalent to the
incentive earnings per hour paid the Ladle Craneman occupation.

“C. The Hot Metal Traneman - Spell occupation shall be paid
. incentive sarnings per hour worked equivalent to the incentive

cat s e @aTNiNGs per hour paid the Hot Metal Craneman occupatﬁgqg:uw b e e

Distinguishing the two occupations as it does, the only reasonable reasding
is that a Spell Craneman shall be paid the equivalant of the incentive earnings
of the Craneman he spalls for the hours worked spelling the given kind of Craneman.
If he were to get the higher of the two rates where he is scheduled partly as
spell to one and partly to the other, the Incentive Plan would have said so, and
it would be bad construction to read such a requirement into this Incentive Plan.

The Union also relles on Articles VI and VII. As to the latter no evidence
or argument was presented. As to Article VI, the Union cited only Section 3
in the grievance, but called attention at the hearing also to Sections 5 and &
because Section 3 refers to these sections.
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In the instances in which a grievant is scheduled to act as Spell -~ Hot
Metal Craneman and in less than four hours is scheduled to work as Spell - ladle
Craneman, & higher paying occupation, he can have no rsal complaint because
the Company pays him the higher rate for his hours as Ladle Craneman - Spell.

there the reverse occurs, he is paid for the hours on each job at the
rates of that job, and this is in accordance with the provisions of the
governing Incentive Plan. Apparently, his own spell has been treated as though
he were on the higher paying job. '

As the arqument progressed, the Union practically conceded that if an
employee works at least four hours on the Ladle Craneman - Spell job for which
he is first scheduled, since it is the higher paying job, and then four hours
83 Hot Metal Cranemsn - Spell, it could not object. It does object, however,
if the first scheduled assignment is for less than four hours, or if the
second assignment is not to spell the Hot Metal Cranomsn but wather to act
as a Scrap Craneman (a still lower paid job).

Arbitration No. 423 discusses the purpose and intent of the minimum
guarantess set forth in Sections 3, S5 and 6 of Article VI. These sectlions
protect the employes against fsulty scheduling (which is specifically
mentioned in Section 3), and give him essantially a minimum of four hours of
pay at the rate of the job for which scheduled if there 1s no work for him or
less than four hours of work, provided other contractual conditlons are met.

Here the grievants work as scheduled, and are given eight hours of work
and pay at rates varying with the type of work they do for the hours spent on
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each type. The Company's right to assign employees to different jobs has been

sustained, repeatedly, and there is no purpose in restating the reasons for this.
// 1f, then, an employee is scheduled or notified to report for a full turn

of work which includes less than four hours on 2 higher paying job, is he entitled,

within the full context ¢f the ralevant sections of Article VI, to the higher rate

of pay for a minimum of four hours, considering the fact that he is given eight

hours of work as scheduled?

. -

e If his total work time is four hours or less that turn, Section 6 would require

such a minimum guarantee, that 1s, at the higher rate. But where he works as sche-

duled for eight hours, I do not believe it was intonded by Section 6 that he be given
i, . this four hour minimum guarantee, because we then have a situation not contemplated
1" by Section 6. Section 6 relates simply to the situation, as stated, in which "an
employee who has started to work is laid off before he works & minimum of four (4)
hours."

“These grievants were not lald off before they worked a minimom of four hours.
Moreover, Section 3 relates to two kinds of situationss (1) where the

employee is diracted to work in an occupation with higher rates than those of

the occupation for which he was scheduled, in which case he gets the higher

rate for the hours in the higher-rated occupation (hers not involved)s

(2) where he works in an occupation paying less than that for which he was

scheduled, in which case he gats the higher rate unless he would otherwise

have been demoted or laid off. It is to be noted that Section 3 is predicated

on an employee working in some job other than the one for which he was scheduled

or notified to report. In the instant grievances, the Cranemen are scheduled

in the mannar to which the union takes exception, but they are ggheduled

nevartheless.

AWARD

These grievences are denied.

Dateds February 6, 1963 4 /s/

David L. Cole
Permanent Arbitrator




